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Hon. Homer Gsrriscon, Jr., Director
Texgs-Dept. of Public Safety . o

Camp Msbry

Austin, Texas ' Opinion No. V-1364

Re: Appolntment of Stste sgen-
cles, political subdivi-
sions of the Stete, or mu-
nicipalities to operate
motor vehicle ianspection
stations which will 1lnspect

' v only thelr own motor vehi-
Dear Sir: ’ cles.

You have requested an opinion on the following
questions: :

"May state sgencies and/or politicsl
subdivisions, and/or mwunlclipal governments
be authorized gnd appointed to operate offi-

. ¢lal 8tate sppointed motor vehicle inspec-
tion ststions end llmlted to operste such
officlal inspection statlons solely for the
purpose of inspecting motor vehicles belong-
ing to thelr respective asgencies?

"If such officisl motor vehicle sta-
tions can be suthorized can they pey this
department the required fees, post the re-
quired bond and in every respect comply with
all the provisions thst privately-owned ste-
tions are required to observe?"

House B111 223, Acte 52nd Leg., R.S. 1951, ch.
141, p. 240, amends Sections 140, 141, and 142 of article
67014, v.C.S., known as the "Uniform Act Regulating Tref-
fic on Highways". Section 140, gs smended, providea for
the ilaspection of motor vehicles, trailers, semitrsilers,
pole trallers, and house trallers. It states thet the
inspections may be accompllshed by two slternstive sgen-
clea—"at State sppolnted inspection stetions or by Steate
Inspectors®™. Att'y Gen. Op. V-1334 (1951).
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It 18 an established rule that "public officers
and governmental and sdministrative boerds possess only
such powers as are expressly conferred upon them by law
or are necessarily implied from the powers so conferred.”
Anderson v. Houchins, 99 $.W.2d 1029, 1032 (Tex. Clv. App.
19367 ; E§zan v. Sundberg, 5 Tex. 418 (1849). Section IEI
of Article ©70ld regulates the appointment of inspection
stations and prescribes the conditions upon which the ap-~
polntments may be made. If the Texas Department of FPublic
Safety has the power to appoint State agencies or politi-
cal subdivisions as suthorized "State sppointed inspecticn
stations”, such power must be derived from the express '
langueﬁe of Section 141 or by necessary iwmplicetion. Sec-~
tlion 141 provides 1n psart:

"(a) The Department may estsbllsh State
sppolnted lnspection statlions to carry out
the provisions of thls Sectlon. Such sta-
tlons may be located anywhere 1n the Stste,
and should eny be established or appolinted,
there shall be at least one (1) for esch coun-
ty. The Depsrtment is suthorized to furnish
instructions to, and to supervise officlsl in-
spection stations for corrections, adjust-
ments, repalrs, and inspection of motor vehi-
cles, trailers, sewmitrallers, pole trailers
and house trellers for the proper and safe
performance of steering mechenism, brakes,
lightling equipment, horns snd wsrning devices,
mirrors, windshield wlpers, and such other
condltions to assure that such vehicles are

1n conformity wilth this sct. Eve erson

desiring to operate as an officIa% Tnspection

statlon shall flle an 8DDLLCELLOR 20T 8 COT-
cate of eppolntment with the Cepartment.

"The application shsall be made upon a '
form prescribed and furnished by the Depart-
ment, end shall set forih the neme under whlich
the appiicant transacts or intends to transact
business, the location of Nis piace of buslness
wIthin the State, sand such other Lnformetlion
as the Depertment msy require. If the sppli-
cant has or ilntends to have more then one place
of business within the State, a separate ap-
plication shall be made for each place of busi-
ness,
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"If the applicant is sn associstion, the
application shall set forth the names snd ad-
dresses of the persons constituting the ssso-
clation, gnd 1f a corporation, the names and
sddresses of the principal officers thereof,
and any other information prescribed by the
Department for purposes of identificstion.
The spplicetion shall be signed esnd verified
by oath or aeffirmetion by the owner, if a
nstural person; in the case of sn association,
by & member or partner thereof:; and in the
case of & corporation, by ah executive oOffl-
cer thereof or some person specifically au-
thorlzed by the corporation to sign the sp-~
plication, GO Which shall be sttached written

evidence of his authority.

"Only such locstlions which fulflill the

Department's requirements and whose owners or

roprietors comply with Depsrtment regula-
tions shall quaEifx end be sppolnted and is-
"sued & certificate. Upon approval of an ap-
plication, the Department shall issue to the
owner a certificate of appointment ss an of-
ficial inspection station for the place cof
business within the State set forth in the ap-
plication.”

An exsmination of the sbove gqucted provisions
revesls that "State sppointed lnspection stations"” are
limited to persons, assocliations, snd corporstions. There
is no language to lndicate thet the Leglslsture contem-
plated that State agencies or any political subdivision
be included in the terms “"person', "assoclstion", or
"corporation”, You are therefore sdvised that the Texas
Department of Public Safety 1s not authorized to appoint
any state agency or political subdivision s "State inspec-
tion statlion®.

SUMMARY

The Texas State Department of Public
Safety is not authorized to appolnt sny
State agency or pollitical subdivision a
"state inspection station” for the luspec-
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tion of motor vehicles and trallers requir-
ed by H.B. 223, Acts 52nd Leg., R.3. 1951,
ch. 141, p. 240.

APPROVED: Yours very truly,

J. C. Davis, Jr. PRICE DANIEL
County Affalirs Division Attorney General

Everett Hutchinson
Executive Asaistant

- BY/%"‘ foes
Charles D. Mathews John Reeves
First Assistant Asaistant
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